Borough of Hightstown Planning Board Meeting Minutes
February 14, 2011
Open Session

Chairperson Steve Misiura called the meeting to order at 7:28 p.m. and read the Open Public Meetings Act statement which stated that adequate notice and posting of the meeting had taken place in accordance with the requirements of P.L. 1975, Chapter 231. 

The flag salute. 

Roll Call 

	
	Present
	Absent
	LATE ARRIVAL

	Mr. Emigholz
	(
	
	

	Mayor Kirson
	(
	
	

	Ms. Laudenberger
	(
	
	

	Ms. McGinty
	(
	
	

	Mr. Misuira
	(
	
	

	Mr. Montferrat
	(
	
	

	Mr. Moraitis
	(
	
	

	Mr. Pratt
	(
	
	

	Mr. Searing
	(
	
	

	Mr. Olsen
	(
	
	

	Mr. Byrne
	(
	
	


Also in attendance: Susan Jackson, Planning Board Secretary; Gary Rosensweig, Esq., Planning Board Attorney; Tamara Lee, Borough Planner; and Carmela Roberts, Borough/Planning Board Engineer
APPROVAL OF AGENDA

Mr. Misiura asked that the agenda be accepted as presented.  Mr. Montferrat made a motion to accept the agenda with the changes.  Ms. Laudenberger second.  The agenda was approved 9-0.

APPROVAL OF MINUTES: April 12, 2010; June 14, 2010; August 9, 2010 and January 10. 2011
Mr. Misiura asked if anyone had any changes or corrections to April 12, 2010 minutes.  Ms. McGinty asked for two separate votes to be made on both the April 12, 2010 and the June 14, 2010 minutes as Mayor and herself had recused themselves from a portion of the meeting.  There were no other changes.
Mr. Misiura asked for a motion to approve the April 12, 2010 minutes excluding the discussion on Old Heights Overlook Project.  Mr. Montferret made the motion.  Mr. Byrne Second.

Roll Call: 
Mr. Misiura; Ms. Laudenberger; Mr. Montferrat; Mr. Pratt; Mr. Emigholz; Mr. Moraitis; 


Mr. Searing; Ms. McGinty; Mr. Olsen and Mr. Byrne voted yes.  Mayor Kirson 



abstained.  April 22, 2010 minutes excluding the discussion on Old Heights Overlook 


Project are approved 8-0 with 1 abstention.

Mr. Misiura asked for a motion to approve the April 12, 2010 minutes to include the discussion on Old Heights Overlook Project.  Mr. Montferret made the motion.  Mr. Byrne second.
Roll Call: 
Mr. Misiura; Ms. Laudenberger; Mr. Montferrat; Mr. Pratt; Mr. Emigholz; Mr. Moraitis; 


Mr. Searing; Mr. Olsen and Mr. Byrne voted yes.  Mayor Kirson and Ms. McGinty; 


abstained.  April 22, 2010 minutes including the discussion on Old Heights Overlook 


Project are approved 7-0 with 2 abstentions.

Mr. Misiura asked if there were any changes or corrections to the June 14, 2010 minutes.  There were no changes or corrections.  Mr. Misiura asked for a motion to accept the June 14, 2010 minutes excluding the Resolution 2010-08, Old Heights Overlook Project.  Mr. Montferret made the motion.  Mr. Pratt second.
Roll Call: 
Mr. Misiura; Ms. Laudenberger; Mr. Montferrat; Mr. Pratt; Mr. Emigholz; Mr. Moraitis; 


Mr. Searing; Ms. McGinty; and Mr. Olsen voted yes.  Mayor Kirson and Mr. Byrne 


abstained.  June 14, 2010 minutes excluding the Resolution 2010-08 are approved 7-0 


with 2 abstentions.

Mr. Misiura asked for a motion to approve the June 14, 2010 minutes including the Resolution 2010-08, Old Heights Overlook Project.  Mr. Montferret made the motion.  Mr. Pratt second.

Roll Call: 
Mr. Misiura; Ms. Laudenberger; Mr. Montferrat; Mr. Pratt; Mr. Emigholz; Mr. Moraitis; 


Mr. Searing; and Mr. Olsen voted yes.  Mayor Kirson; Ms. McGinty; and Mr. Byrne 


abstained.  June 14, 2010 minutes including the Resolution 2010-08 are approved 7-0 


with 2 abstentions.

Mr. Misiura asked if there were any changes or corrections to the August 9, 2010 minutes.  There were no changes or corrections.  Mr. Misiura asked for a motion to approve the August 9, 2010 minutes as presented.  Mr. Montferret made the motion.  Mr. Pratt second. 
 Roll Call: 
Mr. Misiura; Ms. Laudenberger; Mr. Montferrat; Mr. Pratt; Mr. Moraitis; Mr. 



Searing; Ms. McGinty; and Mr. Byrne voted yes. Mr. Emigholz; Mayor Kirson; Mr. 


Olsen abstained.  August 9, 2010 is approved 8-0 with 1abstention.

Mr. Misiura asked if there were any changes or corrections to the January 10, 2011 minutes.  The only changes were correcting the words reevaluation to Re-examination on page 9.  There were no other changes or corrections.  Mr. Misiura asked for a motion to approve the January 10, 2011 minutes.  Mr. Montferret made the motion.  Mr. Pratt second.
Roll Call: 
Mr. Misiura; Ms. Laudenberger; Mr. Montferrat; Mr. Pratt; Mr. Moraitis; Mr. 



Searing; Ms. McGinty; Mayor Kirson; Mr. Olsen and Mr. Byrne voted yes. Mr. Emigholz


abstained.  January 10, 2011 is approved 8-0 with 1abstention.
PUBLIC COMMENT 
Mr. Misiura opened the floor to any public comment unrelated to anything on that is not on the agenda.  Mr. Misiura closed Public Comment as no one came forward

APPLICATION 2010-12: HAIM BATTASH D/B/A AVIV INVESTMENTS – BLOCK 26, LOT 20.01 – 147 N. MAIN STREET – USE VARIANCE   
Mark Shane, of Shane and White, LLC Law Firm representing Mr. Haim Battash principal owner of Aviv Investments, LLC came before the Planning Board to present Application 2010-12.  Mr. Haim Battash of 147 N. Main Street and Ms. Teresa Panza of 4 Deerfield Park, Apt. 3 were present as witnesses.  The property consists of 1 commercial store front and 4 apartments.  For many years a deli occupied the commercial store front.  Mr. Battash has renovated the outside of the building and all interiors of the apartments.  Presently 3 of the 4 apartments are rented.  In the commercial property a business called Total Bienstar occupies the space and has been there for 2 years.  The business has a Certificate of Occupancy dated August 24, 2009 and a Food Establishment License dated 1/1/2011 which expires 12/31/2011.  The property is located across from the Borough Hall in a row of buildings that contain apartments and located behind the property is a strip mall.  The building is close to the roadway.  There is only on street parking.  Mr. Battash is not seeking any modifications to the building and is asking for an interpretation on a continuation for a non-conforming use of a commercial property.  The property is in a RPO zone and not a CC1 as previously thought on the zoning map.  It is a buffer between the commercial businesses and residential of the Borough.  There was a discussion to make sure that it is understood that the decision should be based on the qualitative uses and the intensity of the previous business to the current business and the overall effect on the neighborhood.  
Teresa Panza owns and operates the business along with her husband.  It is an Herbal Life business which sells products for weight loss and supplements.  According to her testimony the business hours are from 8:00AM to 7:00PM.   At any given time there are no more than 2-3 people in the store.  No monetary business is being transacted in the store.  There are no deliveries other than sample packages that are delivered by FedEx.  The use of the store is an office to make appointments to go to people houses and explain how Herbal Life works and sell the products. 

Mr. Misiura opened the floor to anyone from the public who would like to make any comments about the application to do so.  As no one came forward, he closed the public comment period. 
The Planning Board continued their discussion about the application and if there is an approval it will allow the zoning officer to issue a zoning permit.  The zoning officer didn’t issue any violations against the use because of what type of zoning the building fell under the zoning officer was allowing the business to continue until the application would be heard by the Planning Board.  A resolution would be written, if approved, and once the resolution was approved then the zoning officer can issue a zoning permit.  It was made clear to Mr. Battash that if there is a different business in the future then that business would have to go through this process again.  Conditions can be attached to the resolution if that is what the Board chooses to do.  
Mr. Misiura asked for a motion to be made to grant a request for a continuation of a pre-existing use for a non-conforming use of the property.  Ms. Laudenberger made the motion.  Mr. Emigholz second.  The motion was approved by all. 
Ms. Lee feels that the explanation of the use has clarified her chief concerns about zoning issues for the property.  She doesn’t see any detriment to the continuation of the business.  The property does meet the aspect of an RPO of low intensity business and residential.  The business is more in line to an RPO zone and meets the requirements of the master plan and the ordinance.  There were more discussions about the RPO use and how this business fits the requirements of the zoning use.  

With no further comments, Mr. Misiura asked for a vote to approve the continuation of the pre-existing use of Application 2010-12. 
Roll Call: 
Mr. Misiura; Ms. Laudenberger; Mr. Montferrat; Mr. Emigholz; Mr. Pratt; Mr. Moraitis; 


Mr. Searing; Ms. McGinty; Mayor Kirson; Mr. Olsen; and Mr. Byrne.  Resolution 2011-


02 is approved with 9-0 vote.
PRELIMINARY REVIEW OF THE PEDDIE LAKE WALKING BRIDGE

The Peddie Lake Walking Bridge Subcommittee went to the last Council meeting and was asked to come before the Planning Board to present the preliminary plans for the Walking Bridge.  Even though the bridge will be funded by donations it is on Borough property and falls under the umbrella of a capital improvement so it will have come before the PB and then has to have a final approval from the Council Committee.  
Darek Hahn, 102 Manlove Ave. – Chairperson of the Greenway Walking Bridge Committee came before the Planning Board to present the plans.  A resolution was passed in August of 2010 to pursue the walking bridge and raising the funds.  This all started back in April when a young girl asked if she could raise money to have the bridge put back in.  The bridge campaign started after Mr. Hahn and Mayor Patten talked about the possibility of replacing the bridge.  Over the next few months the Bridge Committee has put a plan in action to move forward.  A grant was applied for from the State but the grant has been denied and a person has come forward to give a dollar to dollar donation up to $20,000.00.  The cost of the bridge itself is in the range of $45,000.00 and the Bridge Committee has currently raised $15,000.00 and need only $10,000.00 more to purchase the bridge.  The Committee has someone who is willing to donate the crane to put the bridge in and someone who has said that they would donate the truck to go and transport the bridge up to Hightstown instead of the bridge company transporting it.  The Council asked if the preliminary plans have been presented to any other boards and committees.  Last Thursday they went to the Parks and Recreation Meeting and presented the plans.  The Parks and Recreation Committee sent a letter to the Council stating that they are behind the Bridge Committee 100%.  Rick Pratt, who has been very involved with the process, gave an overview of how the bridge would span across the water.  The basic plans were just a starting point and the final will be something more.   Solution C is what the Bridge Committee wants to move forward with and the history of the Borough, most specifically the land where the bridge is located, has been incorporated into the design of the bridge.  The structure of the bridge meets the federal regulations of 54” in height because if the bridge has ramps that met the ADA requirements then there was a probability of bikes using the bridge.  There will be scroll work on the top portion that would have medallions that represent different historical aspects of the Borough from the Indians that once inhabited the area to the grist mills to the dedication of Memorial Park.  The medallions will be 16” in diameter will be made by a blacksmith and then sent to the bridge company so that it can be incorporated into the scroll work.  The spacing of the pickets will be 4” on center to prevent anyone from falling through the spacing.  It is over and above the federal guidelines.  The historical marker is a rendition and will follow the other markers that have been placed around the Borough.  The Engineer Company that is being used is the company that has been the Peddie Lake Engineers for at least 20 years and they are very familiar with the bridges and the Lake Dam.  
A memo will be sent to the Council stating that the Planning Board would like the Council to approve the Greenway Walking Bridge and that the conceptual plans for the bridge are excellent.  
MASTER PLAN RE-EXAMINATION

Tamara Lee, Borough Planner was present to go over the calendar schedule for the master plan re-examination.  She went over the process of how to proceed.  An initial re-examination process is for the Planning Board to review the previous master plan and look at the initial goals and objectives of the master plan and make sure that they are still valid and then look at the planning policy and determine if they are still relative to the Borough’s master plan as well as look at what is happening elsewhere that might have an impact on the Borough.  The way that this re-examination has been structured is that the Planning Board will do the bulk of the work to produce the new master plan re-examination report and Ms. Lee will be guiding the process with a series of worksheets.   Each worksheet will deal with specific portions of the master plan and make sure that all goals and objectives are addressed.  Ms. Lee will be giving the worksheets to the Planning Board and the sheets can be given to any boards/committees that might have any input on the master plan re-examination.  At the end of the process, Ms. Lee will work with the Planning Board to bring it all together into a new master plan report.   The Land Use Law details how the re-examination report is to be written and there is an opportunity to do amendments to the master plan itself.  
Ms. Roberts discussed the Storm Water Management Plan and wanted everyone to make sure that the plan is looked at to make sure that it is in compliance because the DEP will fine the Borough if it isn’t correct.  She also addressed the issue that if the Borough is going to change anything to the roadways, crosswalks and sidewalks that could affect any utilities to make sure that they are included in the master plan report so that the utility companies will be responsible for moving any poles/wires and the cost doesn’t fall on the Borough.   She also made the recommendation to add a utility element that included a Water/Sewer element to the master plan.  Ms. Lee reminded everyone that this is a master plan re-examination and that in the re-examination report it should be stated that the utility element needs to be added to the master plan.  
As per the schedule set up by Ms. Lee, she put in a suggestion that a joint meeting with the Council be held because it is very important that both Boards are on the same page as to the direction of the Borough.

Ms. Lee will e-mail the first worksheet to the Planning Board by March 7th and at the same time send it to the Council so that they also have a chance to look at it.  Mr. Misiura will then present it to the Council at the March 21st meeting.  Mr. Rosensweig made the suggestion that a policy statement should be written stating that the re-examination is taking place and one of the reasons that it will take longer than the April due date is because the Corridor study is taking place and that study is going to take until whatever the date is.         
DISCUSSION:

REGAN DEVELOPMENT PROPOSAL TO COUNCIL FOR THE RUG MILL PROPERTY:  Mr. Misiura talked about the proposal presentation that Larry Regan gave at the Council meeting last week for the public.  Mr. Misiura gave a synopsis of how Mr. Regan became involved with the Rug Mill Property and about the proposal presentation he gave at the Council meeting last week.  At present time it is in the Council’s hands to make a decision on whether they want to move forward with the proposal and if so they would then refer Mr. Regan to the Planning Board.  There was a discussion about the sale of some of the lots and how it affects the redevelopment plan.  The discussion continued about all the different issues of the proposal.  At this time it will be discussed at the next Council meeting and they will make a decision.  
COMMITTEE LIAISONS:   Economic Development Commission is inactive presently – tabled for a later date.  Nancy Laudenberger will be Planning Board Liaison to Parks and Recreation; Rick Pratt is liaison to Historic Preservation Commission; and Fred Montferret is the Environmental Commission.

SECTION 28:28J – ZONING:  This is has been tabled at this time.  The Planning Board would like Bill Schmeling to come to the next meeting to discuss what he wants with Section 28:28J.  
COMMITTEE AND PROFESSIONAL REPORTS:

The Route 33 Corridor Study subcommittee will be meeting on March 1, 2011.  There is nothing to report at this time.
HPC’s January meeting was a reorganization meeting with appointments of new members.  They will be presenting a similar presentation of the Greenway’s Bridge at the next meeting.    

The Environmental Commission is still working on Sustainable NJ.  Spring clean-up will be sometime in April.

The Bridge subcommittee has moved forward with a more concrete plan in the last month.  Check the website to see when the fundraisers are being done.    
Ms. Roberts - The work at Memorial Park has been finished.  All that remains is the final paving of the parking lot.  Stockton Street is finished.  Leshin Lane is finished.  The next project is the new sidewalks on Summit Street.  That should be starting mid- to late summer.  The milling and paving in the Mechanic Street neighborhood will be starting soon.
There was suppose to be a new COAH bill presented today that is suppose to meet everyone’s concerns.  

CHAIRMAN AND BOARD MEMBER COMMENTS:  
The Land Use Binder should be updated and created for all new Planning Board members.    

Mr. Misiura asked for a motion to adjourn the meeting.  Ms. Laudenberger made the motion.  Mr. Pratt seconds the motion.  All approved, 9-0.  Meeting adjourned at 10:20 PM.  

Respectfully submitted,

Susan D. Jackson,                                                                                                                                                       Planning Board Secretary



